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SURIECT:  EPA ConcurrencedApproval of Federal Factlity Proposed Plans and Records of
Decision and other Doc

FROM: Jagies B Wooltord, Eytéctor
1-':;'_géé)rn| Facilitics Regtoration and Reyse Difice. OSWER
Craig Hooks, Director P i
Federal Facilities Enforceme ice, OECA

TO: Superfiund Mational Program Mansgers, Regions 1 - 10

Office of Repional Counszl, Reglons 1-10

The purpase of this memerandum is to ensure that EPA Regions serutinize all proposed
plans, drafl and final RODs, post-ROD docurnents which address institutional contrals (IC) to
verify that they adequately document the objectives of the ICs, and clearly identify who has
responsibility for implememation, monitoring, reparting and enforcement of the IC.

EP has an obligarion when signing or approving CERCLA decision deenments 1o
ensure that the remedies, including institutional contrels ([Cs) which are components of
remedies, are protective and will remain so in the fimure. This responsibility is consistent with
this Agency's obligation under CERCLA remedy-selection eriteria esablished in the Naticnal
Contingency Plan at 40 C_F . §300.430()(S)(iil), to assess the long-term reliability of ongoing
remedial measures a5 part of evaluating a remedy's effectivencss in protecting public health and
the snvironment.

The lang termn effectivensss of remedies, ineluding 1Cs, is 2 high priority for EPA™s
fecleral facilily program. Congequently, we are requesting Regions 1o take prompt action 0
cnsure thai, for Federal facilities, EPA Repions only approve decision documents which
adaquately document the means of ensuring the short and long-12rm effectiveness of 1Cs,
Regions are directed to scrutinize all propesed plans, draft and final RODs, pest ROD documents
which address 1Cs, Lo enstre that they adeguarely document the objectives of the ICs, and clearly
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identify who has responsibility [or implementation, monitoring, reporting and enforcement of the
ICs. Your review should ensurs that EPA is provided a sufficient oversight role in the
implementation and maintenanee of e selected remedy and that the documents are consizstent
with CERCLA, the NCP, and EPA policy and guidance or that they provide an adequate
justificanion to explain the variance,

If the Regional review finds an insufficient oversight role for EPA in the post-remedy
implementation and maintenance of the 1T or you malke a determination that the remady decision
document is inconsistient with CERCLA, the Mational Contingeney Plan or EPA policy and
puidanse, particularly with respect 1o the adequaey of the [C information, the Region should not
approve the document under review. I the Region cannot teach an informal resclition of the
issuz, the Region should be prepared w follow the dispute resolution process outlingd in the
Federal Facility Agresment (FFA).

In the cass of a remedy selection, the Region should be prepared 10 procesd to select the
remedy 2s described in CERCLA Secdon 120{2)(4)(a) which provides fer ultimare EPA
szlection of the remedy where the Region is unable 1o reach agreement on ths selection of the
remedial getion. 1fthers is no FFA in place, the Region should notify the federal agency of our
dispure with the proposed remedy and indicate its intention Lo select the remedy within a certain
lime [rame {such as 60 days) uniess the decision document is modified to sanform with our
concemns, [f the Region determines that it will not approve a decision doenment and intendsz to
select the remedy, please notify both Allison Abernathy in FFERO and Sally Dalzell in the
Federal Facilities Enfercement Office (FFEQ) viz email of the facilities and the particular
operable units where this siluation arises and the specific reasons that a particular decision
docunent is not acceprable. Pleass pive no less than 48 hours netice.

We recognize that many of these decision documents represent targets in the Agency”’s
Superfund Implementation Manual (SFPIM]) and Governmen: Performance Reporing At
[GPEA) processes. We are prepared to maoke adjustments to vour targets at the affested sites
through the standzrd process for targel changes.

As diseussed at the Julv Federal Facilities Leadership Couneil (FFLC) mesting, we are
requesling that during the August 29 FELC call, the regions should be prapared 1o ideatify: 1)
which upeoming RODs would likely be disapproved based on the IC issuz (plzases be prepared 1o
describe bricfly the reason the ROD may nat be acceptable) and sny associated post-ROD isoue;
and 2) good candidate cases for the Dol? post-ROD authority dispute. After the call, Regions
will be requested to provide written deseriptions no later than September 7, te FFRRO and
FFEQ. Should you identify any RODs which you are likely to disapprave prior to that August
28 eall, please notify Jim Woolford before vou inform the Federal agency so that hendouarters
can make any necessary preparations in the event of dispure elevarion.

[Fyou have questions on how to proceed, please contact Allison Abernathy in FFRRO ar
202-260-25235 or Sally Dalzell in FFEQ at 202-564-2383.
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cc: Mike Shapiro, QSWER
Sylvia Lowrance, OECA
Stephen Lufiig, OSWER
Larry Recd, OSWEER
Renee Wynn, FERIRC
Elion Gilberg, FFED
Lisa Friedman, OGC
Jahn Michaud OGC
Federal Facilities Leadership Couneil, Regions 1-10



